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STA~ MCO~A~ON
..-

Planning Board fitiing lti building heights of subject structures co~ly with site pti
approvals.

Issue: Alleged Building Height Wolation - Citin Complaint

A resident citizen group, the Clarksburg Town Center Advisory Committee ~CTCA~),
has filed a complaint alleging that certain buildings constructed antior not yet
constructed within the Cltiksburg Town Center do not comply with Planning Board

aPProv~s. ~eY contend hat tie appmv~ of (five) few-stow buildings, of which two are
constructed and three are either under cons~ction or not yet smed, do not conform to
the Master Plan and Project Plan approvala. This complaint is directed to Buildings 3 and
6 (one built and occupied tie Other un-built) by Bozzuto Homes and tiree structures
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containing two over two units (one built and two un-built, afl unoccupied) by Crsftstar
(collectively referred to as the “Subject B&ldings”).

●
~CAC has asked the Planning Board to issue a stop work order pursuant to the
authority granted to the Planning Board by Section 59-D-3.6 of tie Montgome~ County
tining Grdinance. (See Attachments B and D dated December 8, 2~ and January 25,
2005, respectively). This would hdt cons~ction on buildings approved but not yet
constricted.

Staff has had numerous mwtings, conversations and e-mail exchanges with the ~CAC
to discuss the allegation that the heights of the Subjut Buildings am not in conformance
with Planning Board Approvafs. Cornrnission stti mspnded to ~CAC in a letter dated
December 30, 2~ (See Attachment C). Staff does not agree with CTCAC’S allegations
and described why, in SWS view, the project conformed to ewlier approvals.

ktrera in response to the compltint from the developers, bui~era, and builders’ attorneys
can be found in Attachments E, F and G.

A number of letrem both pro and con regarding the building height issise were ~eived
from residents of Clmksburg Town Center, including residents of the condominiums in
question, and from the Clarksburg Civic Association. They are Ia&led sequentially
st~ng with Attachment L

For reference, the earlier staff ~rts and opinions in question are attached to the
Planning Board staff report and arc available to the public by request from staff files at

●
the M-NCPPC information counter. Attachment H is a pullout listing of the Data Tables
from each appmvaf.
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me fining Gdinarsce sets forth the process to be followed when an sdlegation of
noncompli ante with a site plan approval arises. Section 59-D-3.6 of the County Code
&tilure to comply) states, in relevant part, that

If the Planning Board~d, for any plan approved under this section, on its own
motion or after a complaint is filed with the Planning Board or the Depanment,
that any of the terms, conditiom or resrricdons upon which rhe site plan wm

approved are not being complied with the Planning Board after due notice 10dl
panics concerned and a bean.ng, may revoke its appravd of the site plan or

apprme a pl~ of compltice which wodd permit the applicant to rake corrective
action to comply with the sire plm If at the end of the Ierrn of the plan of
compliance suficient corrective action has not taken place to cause compliance,
the Planning Board may revoke its approvaf of the site plan or take other action
necessary 10 ensure compliance, including imposing M fines, petities, stop
work or&rs and corrective or&rs under Chapter 50. ~e Planning Board w
request and obtain investigations and repo’ns as to compliance from appropriate
County or State agencies.

Upon decision by the Planning Board to revoke approval of a site plan, any
applicable building permits and use-ad-occupancy permits issued pursuant to a
prior Planning Board approval are hereby &clared itsvdid.

he above-quoled section of the Code establishes a multi-stepped process, as described
below:

1. ~reshold Determination of Noncomuliance

Kit comes to the attention of the Planning Board that a term, condition or reatrictiott
of site plan approval is not being complied with, the Bored must first m~e a finding
that the allegation of noncompliance has merit. me Board must hold a public hearing
to determine whether a violation of site plan approval exists ~-shold Htisrg”).
me Board will receive testimony from the complainant(s) (if applicable), tie alleged
violating party, and any other interested persons and entities, to detefine whether a
violation of site plan approvsd exists.

Following consideration of the evidence of record, including testimony and arty
evidence received at the ~eshold Hearing, the Board will m~e a finding as to
whether the alleged violation constitutes noncompliance with any term, corsdhion or
restriction of site plan approval.

2. Compliance Hearing

It the Planning Board finds following the %shold Hearing that an allegation of
non+omplianee has merit, Staff will prepare a recommended plan of compliance. A
second hearing public heting will then be scheduld for Planning Board
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consideration of, and action on, the recornrrsended plan of compliance ~’Compliance
Heting’~.

● Following consideration of the evidence of record, including testimony md anY .
evidence received at the Compliance Hearing, the Board may either (1) approve a
plan of compliance ~Compliance Plm”) or (2) revoke its approval of the site plan.

3. Subsauent Board Action

U the conditions of the Compliance Plan are not satisfied by the end of the specified
time period, the Board may revoke its approval of the site plan or take orher action,
such as imposing civil fines, pendries, stop work orders and corrective o&,
pursuant to authority granted to the Board for enforcement under Swtion 5W1 of the
Subdivision Regulations &nforcement). Among other tiings, S-tion 5M1 sets
foflh the process for the imposition of civil fines and pendtics, the issuarr~ of stop
work or corrective orders, and juditid remdles.
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Projeet Background

The Clatksburg Master Plan tid Hyattstown Special Study Area vMaster Plan”) was
approved in June 1994 with a vision for a new town in Montgome~ CountY. me Master.
Plan crdls for the creation of a Town Center in Clarksburg, which would include the *

historic disrnct as a feed point. Surrounding the Historic Distsict is zoning that allows a
mix of uses, including office, residentird, and retail. A strong interrelationship between
the historic district and new development was proposed to help blend the “ol& witi the
“new.”

Of particular relevance to tis issue is tie Master Plan obj=tive relating to mixed use
development in the Town Center that =omsnerrds that: dl apartsnenr buildings in Ihe
Town Cenrer be four stories or less ucepf within waiting distance of the rrarssir stop,
where building height of sk to eight stories may be dlmed ~~Master Plan
recowndarions comeming compatibility with the historic distn.cr can be achieved A
memo from the Community Based Planning, 1-270 Team, &td April 7, 2~5 (s=
Attachment A) states that the height of the Subjeet Buildings does conform to Master
Plan objectives. me CBP memo fufier notes the conformance of d] we Subject
Buildings to the height<ontml buffet areas established for tie Historic District (s= the
map within Attachment A fmm page 50 of the Master Plan).

h December of 1994, both a Projeet Plan (W-94004) and a PreIirnin~ Plan (#1-95042)
applicali on for Clarksburg Town Center were submitted for review. The developers were
known as Piedmont and Clarksburg Associates and were represented by Steve Mebenoff
and Mark Montgome~. The plans were approved in June 1995 and M-h 1996,
respectively. The plans embodid the elements of what is bowrs as nemtraditiond land
use planning - now a major fome in cumsrt subdivision design. ~ese projects inchsde a
layout of units witi a @d street pattern witi sidewdks, smet -, common open spa-
and a mix of land uses. The plana preserved naNd feature and buffers to the historic
distict.

Site Plan Background

The first site plan for Phase One (#8-98001) was approved in March 3, 1998 and Phase
Two (#8-02014) was approved June 17,2002. Piedmont and Clarksburg Associates,
represented by Steve Mebenoff and Mark Montgome~, submitted the Phase One Site
Plan and sold the first lots to builders for the first townhouses and singfe family homes.
The development of Phase One was taken over later by a seeond developer, Terrabrooke,
in February 2000. Terrabrooke oversaw the construction of additional townhouse units in
Phase One. h October 2003, Newlsnd Communities became the Master developer for
Clarksbu~ Town Center. Newland Comrmsnities submitted the Phase ~ site plans and
pmeeded to consnct the remainder of Phase I and Phase ~. Currentiy, Newland
Communities has submitted plana for amendments to Phase I. New plans will soon be
submitted review for retail and housing in Ph= ~.
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me Subjwt Buildings are located on both sid~ of Clmkburg Square Road - the “Main
Street” of the project. me multifamily buildings are paired across the street from one
another. me two over two buildings are integratti into block and adjoin the manor ‘ ●
homes and townhouses and alleys and garages of sirr@efamily detached homes. ~ey
either face each other across the s-t or they are opposite the uphill town green and
community center (see Map). me heigh~ of tie” buildings’= as follows

Clarksburg Town Center
~

Product Builder Stories Height

22’ Towllhousa NVHomaa 3 stories 42’6
24’ Townhouse NVHomea 3 stones 42’ 6*

20’ Towrrhousa Crsfiatar 3 stories 3T w
W Townhouse Cratitar 3 stories 3T 6.

22 Townhouse Wllar &Smtih 3 storiaa 4Q

2+ver-2 TH Cratitir -3 Bldgs. 4 stories 485= -51’7”

Condominiums Bouuto
Bldg 1 3 stones w 4.
Bldg 2 3 atorias 41’s
Bldg 3 4 stories .538Ru
Bldg 4 3 stones 42’2-
Bldg 5 3 stones 42 T
Bldg 6 4 stories 50’ 10=

Manor Houses 3 stories 40 ‘89

I

Subject Buildings are shown in BOD t~face.
fich site plan approval for Phase I and ~ included identicd development tabl~ that
listed the residential building height at 4 stories. (S= Attachment I.)

‘a

●
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Staff Analysk:

--2 tine Conformance:

* The ‘W-2 zone has no height litni~ The only height limit is the “Rwuire~ height limit”
imposed by the Projat Plan and Site Plats approvals (See Attachment 0.

Project Plan:

‘m

A Project Plan application subtrtittsd is quired to provide, among other tilngs, ‘tie
general bulk and height of principsd buildings,” as stated in Sation 59-D-2.12 of the
M.C. titring Ordinsrrw. The Opinion for the approval of the Project Plats included a data
table that listed the “REQUREW height of buildings ss”4 stories: and “PROPOS~
as 4 stories (45 ft). There is no other destiptive discussion within the Project Plan repon
on buildlng height other than the sfo~mentiond data table. It is s~s view that the
table was includd in the Projwt Plan opinion to demonstrate confortrsanm of the project
with the rquiremerrts and intent of the W-2 ~ne. me table listeal ‘Yourstories”
under the “Rquiti column, which is the limitation drsm from tie ~~t~ pl~
recommendations for the TOWOCenter DIStri~l Notably, the Master Plan language does
not set a numerical capon the maximum height of ~sidentid buildings, atsting in
relevant part ody that “[a]l apartment buildings in she fitm TOWSSCm~r ~U b &
* or less . . . .“ Clsrksburg Master Plan p. 44 (emphasis added). ~erefom, it is
sttis view that the proposed ‘Yoor-sto~ hrnitsttion was deemed to conform to the
applicable quiremmw of the w-2 ~rre, i~pective of any specific numerical
litni~ation. Additiondly,’the height of the buildin~ was not included as a condition of
approvsf.

Site Plain

One of the findings for Site Plan Approval is that the site plan be “consistent” with the
Project Plan, which finding the Plannittg Board expressly made in approving the Site

-P4ans. .~e Clsrksburg Town Cen:er Site Plans a consistent with the Projwt Plan
aPPmvd in regmds to building height and tils recommendation has been communicated
to the Planning Board for each site plan within the staff repo~ the ~stories
“NQUREW’ by the Project Plan are ‘TROPOSED” by the site plan.

~ the Site Plan staff report, as is the case in the Projwt Plan, the proposal height
limitation for residential buildings was set at four stories however, no s~ific numencsd
limitation was recornrnendd. It was, and continues to be, Cotission S~s view that
no specific rrurnencrd firnitstion is Srwessary in order to conform with the ~uirements of
the zoning ordinsnm and the master plan; sn& moreover, a delineation of four proposed
stories, with no specific numerical limitation, is consistent with the Project Plats approval.
Ors St~s recommendation, the Board deterrnirsti that the Site Plan was consistent with
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the Project Plan, which determination necessarily includes a finding that the proposed
height limitation of four stories in the Site Plan is consistent witi that proposed in the
Projwt Plan.

Site plans describe the proposed architeeth and indicate the proposed building type and
number of floors and include other detailed site and landsca~ plats information i.e.
grades, landscaping, hghting etc. At Site Plan, Planning Board findings on building
height are based on the requirements of the zone, Master Plan guidance, Proj~t Plan
appruvafs ad the subsequent Site Plan data table. h this case, the W-2 zone h= no
hei@t limit except the 4-stoq limitation imposed by tie Project Plan. As with the Project
Plan, the Site Plan contains no discussion on buildlng height other than the information
contained in tie data table.

Following approval of a Site Plan, builders purchase lots, apply for building permits with
M-NCPPC staff ~view and construct their buildings utilizing the development standards
contained witiln the site plan data table in the approved site plan. B=ause of this
separation of the site plan review process from the ultimate de~led architecture for
residential subdivision development, exact building’ heights arc not always available for
staff to review or to include in the data tables. Of note, pursuant to S-tion 8-26 of the
County Code, the Montgomery County Division of Permitting Services @PS) quircs as
a condition of petit that a building comply with “development atarrdards attached to a
site pin;’ not a Project Plan. The Plvnisrg Board should note that DPS has not issud
any “stop work” orders associated with any building height violations. All the residential
buiIdings within Cltisburg Town Center conform to the 4 atoty building height limit.

,,

summa~

●
Staff is of the opinion that Site Plan #8-98Ml is consistent with Projwt Plan W-94W
and that finding was properly made by the Planning Board. Staff recommends that the
Planning Board find the heights of the Subjwt Buildings comply witi afl conditions and
development standards related to building heights attached to the Site Plan.

Attachments: As listed in report.
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APril 7,2005

MEMORANDUM

TO: Wynn Witthane, flanner ~rdinetor
Development Review DWon

w John A. Grtar, Chief
timmunity-Based Planning Dtision

.Sue Edwards, 1-270 tirridor Team Leader ~
timmunity%ased Planning Dtion ...

FROM: NeltieShields Maskl, @mmunity Planner
timmun~ased Planning Diision w

SUWECT: Sh Plans No. 848001: Clatiburg Towntinter- RMX-1 ~ne; 120

●
ares; southeast quadrant of the inte-n of Piedmont Road and
Cla*burg Road; Residentid Building Height Issue.

The purpose of tiIs memomndum is to provide mmmenta fmm the timmunity-Baaed
Planning Diision mnuming site plans for the Cltiburg Town Center.

INTRODUCTION

Visionof theClatiburg MaaterPlanfor tie Town@nter

Clatiburg Town @nter is l-ad approximately onshati mile from 1-270 near the
interaction of MD 355 and MD 121 in the 19M Clatiburg Master man Araa. The
ClaAsburg Master Plan proposes a transti+riented, mu~se Town Gnter tiet is
mmpatible ~ the s=le and tiaratir of the Clatiburg Historic Distrid along MD
355. The Clatiburg Master Plan also proposes to provide a mnmntretion of uses
including a libra~, post offim, pak, dementary *001, retiIl osnter and a mti of
housing ~s. This @mbination of land uses k intended to help define the Town
Gnter as the fml point of mmmunity a*ea (page 26).

Since tie Clatiburg Maetar Pkn was approved, both a Proj~ Pkn and Pdminary
Plan for the entire Town Gnter was approved. These approvals have been foUoWedby



● The Planning Board Opinion fir Site Plan &98001 referan~ a building height ~●of tiur stories Mouf a numeric measurement of the timum @iWlng height
This determination is mnsiatent ~ the Master Plan guidanm that apartment
buil~ngs in the Tow @nter be four stories or lass.

● Buffers to the tiatoric DIatriti ~ * and th~ry building height titions
do not e~nd to the l-on of Buildings W and 6 and othar buildings that am
noted to be over 45 feat high.

CONCLUSION

MuWfamily building heights including apartmant and -ver-hvo ~lhngs of four
stories in the Tm Center am sons.mrrt vvitfrthe Cla-bum Master Plan and
implement the vffilon of tha Plan.

We also undetind that the apprint intends to augment the Iandsmping and
s-ning in the approved Site Plan to address some of the mnmms of tha residents in
the Cla*burg TM Gntar. ~ough thk addtinal ~ning is not pan of the initial
~uiraments, these efforts should be enmuragad to alleviate mnams of Cktiurg
residents.
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u: Joyce al= Special Aaai*t

We have dctctmincd multiple m in which NewM has depd fmm tbc -t end vision of
tie - Plan @m- *OuefY, Vi*tcd the *ject Plm tiditione end Etinga. W
most ~sing issue is Newlands notation of the tight tictione. W ap~vcd Pmj= Plan
mStiCSSbuilding hsigfstato 4 Stmi445’ fm tidcntid and4 Sti~~’ f= co-d. The
-a Plan and Ptoject Plasscl-y state ti n-sy fm enstig compedbitity of @e witi
the fsiatoticdiarnm ASm= w w by John h and NeWeU of ~ Baaed

p

●



c~.

We would appreciate it if a mecdng -d be achedukd Xth you @w to k~ 1P. We
●

will contact Joyce Coleman to mge the -g at yom cmtvcnisnm.



w.

. . .
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Subja Boilding =ghts in a-q Town mm
Phase I Site Plan #&98~l and Phssc D Site Ph #8~14

EM. Ptesley,

1

a



.!



Siimly,
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----
Clatibu~, MD ti71

----

~ Honotabk ~rick Hw

Montgomq tiunty Hting Bossd
glgl ma Avenue
s~VK S@ng, ~lsnd 20910

.. . . .. .

Subjti Balding Heights in-q Towo titK
Phase I Site Pk #8-9gOOl and Phase ~ Site - #~14

% w - we have awM a copy of Rose’a lettK with w @fit ~ to each
@nL We have* attached-document=* table hi@ghting suppmdng *I fm ous
case md position on tba ~.

We wodd hkc the Bod to eon~ti this - es an ire of a fod complaint =gssding
height violations witin ~bbq TOWOb- detiopment Based on tie Pvisions of
Mng ~es 59-~3.6, w woold ako ask the B- to exti its sight to issue a strip
WOA~ posnt to Site Plans Pviously sppmved fm buildings not pt builL but dso having
she potential to exd the heightguidelinesasfined in the--appmvcd Pmj=t Man
Endings. Without such action on the -a* we f= that development ofoth~ builtings
titl @ and the wsmmmity win have no ~.

● ’
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Ms. Amy Presley
(~ behalf of ~Aq

●

FoUowinga mvicw of d] the pmtincnt dncumessts(S~ificsdly which @nent
~ did ti Staff review? =AC has attached @nant dncunmm infdon
and ~Bts that the Bmud review end reply spccitily 10the secdons highh@ti end
stso to H -ponsc b this Idti mletive to the height violations.) end &
cnnsidcmtion of you cmscmnsend ~ @tioss _ng this mati. @nutdssion
Sti has -Iudod that: h Ptsnning M * & mq- finding that Site Plan No.
&98C21.~its Plast~ is consistent with %x Pti No. 9-- ~jcct Ptets~, (2)
that finding wm my made we wotid fik @fit. eccmnstabitity and aplensuion as
to why a mvi~ Data Table was created end subndti to the Bmnd dnng tith W~
Wisthen’aSic Ph Uvi& submission, mthm tbeo using M Date Table contained in ti
_-appmvsst and adopted Pmj- P)en Findings. We maintain th~ M on
subnsitims of -mus Data Table istfmmedm the fintig cmdd not possibly have

‘ti-y-”bti ~); ado) -btilti~tiq~tia alytitid

1
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conditionsanddevslop-t s-* attachedto thsSite~= ~ buildingin
question may m may not comply with conditim and stsn~ of tie Sim Ptsn itscff, bm

●
that Site Plm is subject to the ~ui~ of ths ~ond MM of~velnpmcnt -
un~ which, complisnm tith the Wject Plan is mandstmy.) mm so conclti
& mmissinn Stifinds no basis upon which to cite tie devel~ w-* with a
vidstion and is disinclined to do SO. @ hss ~ stated to ~C membem, on -
*ti-a@@_h- _titin M-N_ -tiltig M*l
w W~n Witthsns and even Hck Wage. that the action, m l=k of-ate
action s-unding initial submission and -vd of the Site Pti in qtim was an
“ovemigh~ on the P of M-N~. ..snd that W-N@X will do d it can to avoid
such ovetsight in h future.” Based on * sdmissiw it is incunthcnt upon M-
N~mcdlti-ti ==hndtidin iGp-@ti~tititim -
including cafhng back into review the otim Site Plans ~ us~ -d Not to take
such actions constiu ne~i~ on the P of M-N= to abide by its own
stan- and ~ +~w)



Notably, the Mestcs ~ l~~ge doss not * a ndd cap on the tiimm height
of-cm Ndings ( - whichis =dy why_mdty B- Rsmsingfdt it
ms~ to include a nmnsti cap witin tie Pso@ Plan Hntigs submitted to end - a

appsovwtby the - The@ of asstssistg~mpsdbdity wids the fiti devclopsnent
of the histic dsti~ sctasiv @de. wsss tiv= fm ~ficstinn of ti height
lisnitedtmswithin theProject Plan Endings.). stating in mlevsot pmt O* W “[a]u
~t~ldnWinti _T-&n=W&@~*= aim....”
CterksbusgMaster Plan p. 44 (~~S a. bf~ the_ ~w~
ti~tion wss *- to confoms to the Sppficebk ~timestts of* --2 tie,
iqve of any Specifk numdd titetioo @weva, this Utni* wss n~
deemed sticient by ~ty Based Pkotning at the dttre of~esing the Psoject
Plan Entings. W _anity Based -ng feh that Ww stties” es d]owed withkt
the- Ph and W-2 ~ withouta specified height cap, wee sticient
ian~~ to ensure “tic and compadtiti~ with the ~etoric Di6~ tiey would not
have specified a 4Y tidesttid end M’ ~ . htight cap witin the Date Table
contsincd within the Hndings of h _ ~ast.) h h ~Itc Plan staff-
pmpOSCdheight Mtim fos Adesstid Mdissgs was *y * as f~ ~w,
huweva, no s-c n~ Mtetion was ~-*mtfse
DcvAopsneatReview* wm not et tibcrty to inedy and esbi~y then@ a
omit et Site Ran mview/substdssion any of the ~ -~. conditions end findings
~vi~ly ~vd by.tie Bossdandmtincst wkhin thePtojectPlan. M theSM
intendedsodo such,it would ha~ been ~M to cscatc en -dstssmt U- ti

mendmem” a change of tia ssatuceW- not haveNles end guideli- fm.~inm A
been sdlowcdwithout full Bossd hcasiss& ~= is no existing ~ ‘on Ofmy
emeodstscrstto the Psojscs Plsn Estbgs. PI- ti- to dot= table end @ncnt
notes awhcd - WD2.6.) h ~ ad condnueo to k timmitioss S-s view dsat no
s-c n-d Wtadm jS~in~tucsmfmtith thc~’of
the hng dnsrtm and the SOSS=pkm @tis astounding to the ~AC that ttsc
tission Staff wmld statethat% a-c num.d fisnitstionis ~.”
ACCosdiagtoM-N= W by way of wvsd of the bj- ~an fi~n~ it &
-~ fm *velnpssscnt tithin ~.@ conf- to the “xc ntid Wtetions”
contsincd witin tttc Psoject Plan conditions and fintings as _ved and adopti not
j~ the Master Plan and =g ~ssm= in gentmd. ft is a ~ty fa dl
dcvclopsssentwithin h ~~b~ Tm --, m- tttc ~tiod MA06 of
DcvclupmenLS0comply with d~tin~ conditions and findings of the Pmj*
Plses.kand, moteovm, that a dsfincetiossof fou _ tiu, titb no specific
ndd hmitadon, is consistcsttwith ttte hjcct Pkus-vd ~ Mject Pb ~
-vcd wkh Hndings cost-g a ~fic delineation of tbc heightfos those
~ fom stties. Th*orc, with a genetic k-on of WOWstd~” on tic
Sltc Pln it must bc ~~ - and if ssm then cossfiti by Dcvcl_t Review - that
thmc Vow sttisa” would be in comphence with the specific tinitiuts of “Yomssod~”
es pmpomst within the B~vcd end edopt@ Project Plan Flnstings. ~~ tia to
the Project Nan Pitings - -Table - and w ti-t table end @ssent ttotea
attac~). ti S@s ~Wm~~submittcd tothe-asevised Date
Ttilc along tistt its rcce~datim. This Data Table wss ittconsiatsmtwith the Dssts
Tabk contsitssd in the Project PkasPindings ~owsly _vcd by the ~ k
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As Wu know, site plan -s for* amen-t of Phase I (*9~lm Adentid
and Phsss ~ (~) retail ~ sW1pending. ~-s mist of an ~wt
fos a new sits plan fm ths cornmmcti -; en~ addititiy, an ~t to both
~ I and E maidsntid aiw plms. in * to modify the Mm Hem” tim 9 units
to 12 units. We amurage you to make x views known to titnmisaitm Staff and the
Planning B@= wc _ with the mtiew and conaidemtion ofthsae ~ntita.
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Hom Dtid %agq M
sttd Metttbess of the Montgomery
bty Planning -

March 4, 2W5
Page 2

tie tit stop, wh- a building height ofti to eight stories may be Wowed if MaatssPtsn
~cndations mne compatibfi~ with ths histtic diattict mn be achiad” p. 46.
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The Honomble tick Bmlage

C-s two atmy towohome modeh me stackedone on top of b oti. b tbe
v~lm, the towohomm me c~m W= twds” *h model -ti two s-,
two at-, titiog m m dwe-. The two mcdek me cded the Mtiaon and the
Jeff~



m townbomes a be s- h various vantage -.-12 rooffimwb
a lowm slope &others in the Qarkeburg Tom-, which adds diversity =d
interest while maintaining tbe tmditi- new town look and fel. Even fl, a # @roof
verws a 4S mfia -eptible mm C1OWW. When tiewed nearby* & ~ the
wfs @h ffi behind the 4~&* - et tie sofi Nend of the roof esve sl-
above the ~ windows.

As further Wmfm wnwrning the kuty and eompetiity of our - wc
notethatwe ud the same dimensions, but witi a stighdy - -f @tch (&12),
nmrby, in the KenUsnds and in w= *hard P- in Gsitbersburg, md here in
cm Jefferson P* develqent h Ftim bty. ~ ~ lwstions, the tib have been
Vv -.

We m vq poud of our modek, snd ~ we do not believe that they m
ovmstated or overdone. Rathm, like a tmditid new to- they ~ of a human and
cmnf~ble scale, look end feel. We befievc imposing a rigid 4S Wt wotid be mwisq
tiOUOti md *.

md you fnr your Wnsideration.

Sincdym ..__ .–. - ...-. ..—

w: W. Kenneth J. Mergner, Gen~ Manager, C-don, ~ Ho~, ~.
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lso,m q.a
770*000 q.k
NA

13Wdu 6-7 dtix)

12*%

NA
NA

28% (4.M x.)
53% @.47 m.)
@.72 A=

150,0004.R
100,0004.6,
24,000 q.fi

1300 du (6.6 dtix)
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We tmved to ~ti~ Town h= (~ about a y= ago tim Katfmde in Geithersbutg. We asw
an exciting new pb ties Ppossd a vfiety of hnusing sfs@ng and mcmati- mess fm ~. ~
plan was exdy what we wm looting fm and -~ ares was a #at fit fm om family. We
thought tbs County Pting Bttmd md tbe -~ ~ tiup had do= an exatit job and
mwssthepmfectplaa fosu

The p-of my wmsnusdation is to _ yow as w clectcd mpti~ to lmk eftm ti best
intemt of the county ci-. We fsew noticed to ous @se that no one has been holding the
devd~ and the btdl~ ~ntsble as h ~ moves fnrwti my sw - tibmty with the
pb that was appsoved by the hd ~ have made unauffs~ changesthat me ~ti to ●
future we~ being of Stdscommunity. h f=l they have buitt -~ that go WY beyond wbst was
Wowed h the ph.

We expat you to hold the &eloper and the builb eccomsmbk at h fh c-g ting. We
eX~ yOU tO hmsns yOW CO~t to the ci~ of dsia Cosmty. We expect you to SSW that the
migind ph autys intact and we expat YOU to hdd h We movd to this ~smity basal on tbe
plan that you M a~vd md that the btilti end the devel~ had ~ti They csuw to ~
bowing what was expected of th- You shouldnoth a pmty to what amountsto ‘bait andswitch”
tic Stthis time.

We lmk forwd to the htig md W * cnpiou notm et the _ngs to sa who stands up fM
the tin- ah and who tidm with ti devd~ and the btildem.

menk yw.

@ ●



~ans, Wynn

O
,’.



h the tnatSarat han4 it ~ clearthata ptojm plan fiction that is not mpliwdy
ow-NId m a su~mt site ph (tith ** explanation and p~), tins a
c~on Adoo.



> -----&ig~l Nesaege -----
> Frm : Siegel, kis - ~S
> s-t : Tuesdey, -cb 29, 200S 9:58 M
> m : ‘w-cbi-amcPDc-= .Om ‘
> Subject: Height ViOleti_ at Cl=tibu~ - c-t=
>
> fie nmoreble nerick -law
> c~i-
> uontgm~ Comty Plmtig ~
> 8787 Georgia A-ue
> SilWr Spriw, ~ 20910
>

●
of

the Pl~ng seti the reqmsibility for ~.forcinu mch @-cc.
~lders -d dmeloxs dc not - a right to Mld U. *W pl~e

. without regerd to the =oj ect Plm @i&lines. Nhy be Nest= Plu r

Is
> mt me pl~g mrd * -m of the c~ty’a best intua-ts?
> Shnul& It YOU * protecting w f- the tiw dml~s -d
hilders?
>
. In ~timl~. we point to the 4 stories - 45’ height restrictims
for
> rmidmtial kildings. - projecte in the =--the tieady

1

@



. .,-1.. ”---- ----- ●h- -1 .->. *,- *,- PA---- .*.. ---- .—: ----

.---..-, ,
> whch is lmtig mt for the bst tit=estB of ~ c~ty. W
agre
> with -d strmgly su~rt the ●fforts of the ~ b mbl~ng the
z moject Plm.

- M bpe t~t YOU will consider these c~ts whm Ym cm~ct you
April
> 14 he-ing.
>
> Sincerely.
*
> MS B. SI~
D - A. S1=
> 23617 tilic Houe Road
> cltihm, m 20871
> 301-540-5562
>

,00N





We had Ieemed tit the CTC is mned under -t k died R~ =ing * the ~~rra.~t- for
developme~, and that under the morral MetMm dl site ptena must mnform to the Pq* Ph. As w*,
whereby i-end reszuw rqu* tofel adhemnm to the approved Pm- P@n, mnfis and
ttilnga,

●.
It k of mnroaf inrpo~rms that the develoPer M buMere be hdd assountebb for sush add and &
-fiona. * our fsmiv and marry widem of the ~C, here k anudeflhirrg Issue of asooumabii.
Unfortunete~, buss to date there* nof y~.been an ~sd County or State wambrg presented to the
developer and brdtiere, we trust that w mreble SoerdWTdo Sornetirrg to ~wt~ p~rrf -r
~ftona. In a=, Bk our firm Wet that the mrnmumfy ahou~ be ~ted for the-1 ~ng
tiohtlo~. We sen imagine how muh the de-r and bunder prorted from the @e of these oorrdotiniums
but, WOUMYOUagree that a Iuorek tiaf k an appropbte rise to tiokte a Pmj* Pti? And, Oertainw,
this WOUMnot be the Momgomery County** we etih for years to arrre.

In summary, them k ~re need fm a~~ and adherenm to the CTC Pmjasf Plan. We see you and the
WCPPC as eafeguerda of our Pmjeot mm Please remember that we, the sornmurdty, ~ ~W here for manY
years to ~ our tifdren till grow herw our fetiaa till ~e -W ~ h merry ~, h
advanfageoua PO*S to take =re, invest and m, P*, a@ treasure our nebhbotiood and b
reaktenta. The developar and the bui~m WI depa~... We are =tin that ti Soerd W ~ to pmf~ the
mmmunys beet intere* as inhabbnta that we am of -~~ County ~ Meryfeti

In *sing, we hereby efsfe and re~nrr our till and unoond~ suppoti for the efforts and done of the
Clarkaburg Town Cemer Advfeory CommMee (CTCAC) and be- the Phning Soard to pm~ the Intemaf
of the re-nta of Clarfraburg Town Center.



Mfi 28,2005
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● MCP4hairman .“005- 03b8

From: Stan Weightrnan[stanw@h_@@.mm]

Sent FrldW, FebwV 18,2005 10:W W

To: MCPChabman

Subj~’ Chtiw

Dear Mr. or Ms. Chb,

My wife and I are owners of a condominium on Chksburg Square Rd in Clarksburg, MD.

Last evening I attended a meeting and was introduced to the idea that there is a group calling
itself the Clarkabwg Town Center Advisory Cotittee (CTCAC). Who are these people?
They don’t represent me or any of the many people hat gathered last evening to discuss the
height of the building in which I purchased. I understand that hey (whoever “they” are) have
subscquendy filed a complaint with your dep-ent regarding the height of the
condotiurn buildings.

It’s interesting to note that there were pmple at the meeting last evening who attended a
meeting sponsored by CTCAC. ~ey were identified as people owning condo’s and
surprisingly their names were loatV or dropped of the Email list which was supposed to be a

●
means of the CTCAC contacting interested persons. Sounds a IiMe, or a 10Lof a clandestine
opemtion. 1know that neither my wife or I have ever been contacted to lend our voice or
ideas.

We were toId at the meeting ht evening, by a resimt who had attended a CTCAC
meeting, that the purpose of their (CTCAC) questioning the building heights is mainly to use
it as leverage to force the builddpl-developem to acquiesce to some of their
demarr& regarding the tom center.

I ttiy tit that your committee will not be coerced or bend to their (CTCAC) request for a’
hearing for something that has passed any md all planning for Montgomery County and has
been approved by Montgomery County. ~m sure there is some law or re@ation that
requires a hearing. rm dso sure that there is a law or re@ation for the chairman to remove
it from the agenda.

Tm told that in tie initial Project Pb, the condo’s were indicated as havhg 4 floors with a
notation (45 feet) next to it mat was the last tie, as I understid i~ that the “45 Feet!’ was
mention~ through preliminary and fil pl-...dl mview~ approved and accepted by the
powers that be in Park and Planning.

Why are we revisiting this issue? At ~ayers expense? And why do you and I and many
others have to waste our time and effort on this issue?

● . “What is the motivation for requesting the hearing. App=enfly it came out in a CTCAC

11 woos . ‘@
.



PWmg Board
maPc
8787 Georgia Avenue
Silver Spring ~ 2091O

To the MenQomMY Ptii Bti

My son moved so a housein ~tibmg titi his tife and * * daugh= about
two m age. I have hved en Long hh~ ~ d toy fife, butdddad thattie dmahad
cornsto gd moreinvolved io my~ddaughtem ~=

Thasaasesnany~ W@l -this oendo:

l.~d*or-mymoti fiv=titi%* k91, ~*mnotm

Ovmydey Ofism.

2. The* ofthc aparsM* - 1S7S ~. Ft WA allows fork tim one
for me, one for my mother, aod one for Hy and guests to sleep in whsn tiey
Come to*

3. It’s very nioahe@ abulhg and~tity tich oan a~k so
smmy&v- ag~ ~ of people and fimtioos. ,Yossngsrn~~ SMW~~
empty n- end sensors who no longer mt tie&or tie upk~ of a
single tiy homeor ~wsshnusa.

4. The eight and tie feet =Mgs that ~ay now have m _ dl new homes
eb give the f- efspatieusnm

‘-o



As a new home owner I isnsnediatelyjorned the ~arksburg Civic _ation and have
off- my servi- on the Board of Di-rs here at the Condo. h Oatobar a flyer W=

● distributed in my building Ststingthat therewas a meeting on Oato~ 20,2004 at 7:00

PM. at the Hyattatowtt Fire Dap~L Before the meeting stsrt~ I had the

o-niw m ~~~= m%~m rOSOY~~le ss ~SY ~ m ~d mv~ hut how
happy 1was in my new Condo and how tmbelievab~ I was titi by the Bo-to’a
oxtion aod M. 1got very -ge vibes&d soonlearned@t hvin~ in be
Condo’s was a stigma*= than sornathissgto be proud of as P of a ~uoity.

Carol Smi&Amy *ley, h WV. and a men whose name I do not how ati the
meeting with a ticf ovtiew of the ~arksbusg Minter ph and tha til -ter rmd
before long the meeting took on a tone of ~ hate Be=, I hate * Condo’s, I don’t
like looking UPa th~, thti too high and let’s tear them down!” While the women on
the Y*burg Town Cmter Advisq moss” stated that this was not ti inhtinn
of the group, tbeYagreed thst the issetion or the height of the buildiogs in tbe
Masterplan stated four (4) floors but thq felt it should be 45 feet hm tha fit door to
midpoint on the roof. ~cy deo stated that this mtild be usd se a wed~ to get wh they
rdy WSB- in the retil *ad that they could holdup the building proxa by
contintily btiging UP* poistti

Two of my neighbors, J-~ sod Patriti O*WI& were tio at this m-g
and ye soon felt like smwanted ~ I feh sa though we had stumbled into a ~
group m-g Wh=h was not~t for our m The fwt that d he hunum beings
with faeling& h~= ~d _ not to mention a fiantid iovmtmen~ live in the tidn

● “””
buildings samned to escape the Committee and the audien=: The tnajo~ of the people
at the meeting W- owners of sio~c fatni~ bom~ and townhouses. We W- so taken
back by what was tilng said that we were lcfi WMSSS. Wewerenot sum whether to
stay or go ho= and wakeup our neighbors so tit we dd stand in tit of the
building and p-ent the -king b~ h kn-g down our - Aa instru~~
we ~ left our names ad -d adtis on the sign in sheet and w= pro~ad
updates ti fotum evenm meetings and inf~tion, but to date have ~ived none.

Th~ is a msnmunimting system in plsee in the ~srksburg Town Center now md d]
i-of int~ = &PM on the ln~ Thii orgsoimtion is not H anywhere
on the intmnet under clubs or orgsni=tions. There ate over 380 rmiden~ listed on the
intrsnet Su it is a@* pl= to tiBtit iStfO-~ If tiis group is ~sendng the

Ctiburg TOWOCenter then why are&not hated as such

As a matter of fxt there is a meeting Thutsday, February 24.2005 at the Firehouse m
Hysttstnwn at Z30 PM.. We found out about it from a ~ _ who asked
one of the residmm who lives M the building if they W= goin~ The repo- said he
would be thare as well as the Tltiburg Town Cm= Advismy Connnittee” and

@

●



Michael _ - Counciti. I do not.how who =nd the maadng ~ why, we were
not told but I *U attend and fmd out what it is aU about

●
I movd to this communiv b~ 1wanted to bs part of a muM f=etd type of ]ivrng
~i~ ~ vfic~ ofag~, recrs and situatio~,1 ab wstttd to be p of the detision
Aing prn~, not the objed ofi We who hve in the Condo’s seem to have been
mmplete~ and dctititcly left out of this prooess as though we do not ti Ndess
to ~y I am dissp~titi and dismayedat MCdis~ .00 I find in a ~unity
pqO& to hSVC oti~t~ ti~.b btig tog- a “ty of divmse in~,
i- and people.

~i group that db thmnselves me CM- Town titer Adtiory Codttaa”
ofious~ do not pat the rnti ~UOitY and have spmt dma *nauseam over a
pmple friendy -1 m= ~d h height of a bultig whm maybe some time tild
have been -t fin@g tie ~~ ~ ttnmmity together as a group to find ways to
improve k We are people and we are 6* sad we want to he a pert of the
wmmunity not the enmy! 1 wk~ tbeee w~ for the time and effti they have put
into mstig the retail -t= mom p~rng to the m d m ~rng it more pqle
fien~. Impmtig the mmtity fifi= may inckde -g mom room for people
who want and need -ndo’a ~d ~D~s. n~ WM~OW ~ ti~ ~out of
PPIC to -I* the bticm ~ Sometim= the o~ way to in~ the overaU
dream is to go ~ when out is not possiile.

Needless to say my Moti=, mwlfmd W the residam who bought theserondo’s in
good faith are now hornfiti by the d=ision to mtim someting that was abesdy
raview~ approv@ in wmPlhM> CIO~ on Snd now fullY qi~ bY * h-
OWSSS. We have aU spent time and money to tie our mntis our ho- and hope the
out-e does not leave us SUon the street - hG.nel-!

If you have any question% please db not hmitste to OSU,-rnsii or wri~

Sinmly,

E~eth k Foti
PS - Happy to be ~ XImd sod howfil of~ing part of a positive sod pmdu~ve

Wrmmmhy!
PR.S. -At the last Pknkg Bored Meedng on Febtuary 10,2005 Additi- P-g

_ at the new contis was a P of the approval ptsn. ~s shodd X
the sin~e biy and todo~ owoem V= happy beeaose some of them pti

m the -’a ~se they use their garages as storage titi, not for thti m.

.05
.“0



Hello th-,

My name is Mdeehe Dariani ~d 1 SM * owner ofuniW2 at 12824 Cbrrksburg square U in
~arksbrsrg MD.

I have just bean informed by oti~ =iderrts in our buildingtit ths~srksburg TOW Center Advisory
tinsmirtae has filed a complaint with the Ptig Bod ~th refmcc to the tilght of our building at
12824 Ctiburg Sq- Road! Flint@ formrost I have to SSYthat I do not know who the
C-burg Tow CSSSWti~SOKY Htt= thirrkathey MS~rmsotig heeasma tiey -Y are
not representing any of tbe wndomtiutrr O~SSS! Mthe Commi- W- mp=anting mndorniniurrr
owners such as myse~who have iISVestedboth agreatM of my hard earned money, and my vaIttable

doteb theCtiburg Contrrdtteewmddhave info~ b ths mndotiluro OWOerSaucb as myself
and not fle this complaint tith b Montgemety County Ptig BoW in seeret as it so ~ to dl
of our raaidenta at 12g24 C_urgSqtioad!

1patsortsUythinkthatthisfivolrsus amp~ with the bui~
(bo=to) was just a strong arm tactic for the -burg Town Center Mtiry Committee to get thaiu

e

way in terms of their requests witi the C-burg Shopping Canter development plm! Please note
that my son Amir Dariani tiVSSm a boasuto built arrdomitium in the hg Farm developemsnt which
is atitb to the height of the 12824 _urg Square Read bdtig that is in complian= with the
spprovti masterpk Once ageirs I w- Dariard) along witi most of our residents at 12824
Ctiburg square ~ in ~urg MD ~ve this SO-tiw. md ~ a Pm of~e COMMtiV
tierefom we * need to be ootid of any pubhc meetings or mnrptsima that might have serious
consequences to our wmmunity. That ia bssieatly why neither I nor any of my neighborsfel that b
Clarksburg To- Cmter Adtiry ~rnittee is ~ting OS,o~ the emnmittee would not have
filed tis cemp~t with b board Mthout pru~rly tiormiog us at 12824 Ctsrtrsburg Square Road in
clarksbur& m!

1sincerely hope that the MontgomeryPtarsningBoard&sses thiscomplaintwith m- to the
fact that thebuitdlng is currently fly uccupi~ sdsothe bddcr (Bomutu) hasnot exceededthe four
floor rnssterplw and tic und~ way the C-burg Tow CmterAdvisory Commiti filed ti
comptit without properly notifying the residents at 12824 Clarksburg Square Road who &end] would
be the most ~eetsd by thii unud and urm~ complaint!

Sincereiy,

Mstcehe E.
Dtiani
Wksburg Square Ro@
Au-
Ciarksburg,

o

MD

X412005


